California — State Public Record Laws
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California Public Records Act, GOVT. CODE §§ 6250 - 6276.48
e General overview of public records act
o http://ag.ca.gov/publications/summary public records act.pdf
e Inspection of public records/exemptions/disclosures
o http://leginfo.legislature.ca.gov/faces/codes displayexpandedbranch.xhtml?tocCod
e=GOV&division=7.&title=1.&part=&chapter=3.5.&article

Exempti
ons to
Disclosu
re

§6254 states that the following records do not have to be disclosed: Preliminary drafts, notes, or
interagency or intra-agency memoranda that are not retained by the public agency in the
ordinary course of business, if the public interest in withholding those records clearly outweighs
the public interest in disclosure

e Geological and geophysical data, plant production data, and similar information relating to utility
systems development, or market or crop reports, that are obtained in confidence from any
person

e Records of Native American graves, cemeteries, and sacred places and records of Native
American places, features, and objects

e The working papers of both public bodies at the state and local level

o All air pollution emission data, including those emission data which constitute trade secrets, are
public records. However, data used to calculate emission data are not emission data. Data which
constitute trade secrets and which are used to calculate emission data are not public records. In
addition, data used to calculate the costs of obtaining emissions offsets are not public records. At
the time that an air pollution control district or air quality management district issues a permit to
construct to an applicant who is required to obtain offsets pursuant to district rules and
regulations, data obtained from the applicant consisting of the year the offset transaction
occurred, the amount of offsets purchased, by pollutant, and the total cost, by pollutant, of the
offsets purchased is a public record. If an application is denied, the data shall not be a public
record.

e Trade secrets are not public records. "Trade secrets" may include, but are not limited to, any
formula, plan, pattern, process, tool, mechanism, compound, procedure, production data, or
compilation of information which is not patented, which is known only to certain individuals
within a commercial concern who are using it to fabricate, produce, or compound an article of
trade or a service having commercial value and which gives its user an opportunity to obtain a
business advantage over competitors who do not know or use it;

e Computer software developed by a public entity is not a public record;

o Disclosure of records that relate to archaeological site information and reports maintained by, or
in the possession of, the Department of Parks and Recreation, the State Historical Resources
Commission, the State Lands Commission, the Native American Heritage Commission, another
state agency, or a local agency, including the records that the agency obtains through a
consultation process between a California Native American tribe and a state or local agency, do
not have to be disclosed;

e Nothing in this chapter requires the disclosure of records that relate to volatile organic
compounds or chemical substances information received or compiled by an air pollution control
officer pursuant to Section 42303.2 of the Health and Safety Code.

e California does not have a specific academic freedom exemption in the California Public Records

Act. However at least one California Appeals Court, in Humane Soc. of the U.S. v. Superior Ct. of

Yolo County., 214 Cal. App. 4th 1233; 2013 Cal. App. LEXIS 235, justified exempting documents

from public disclosure under the CPRA's provision that exempts from public disclosure any
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document where the public interest in nondisclosure outweighs the public interest in disclosure.
The Court held that requiring disclosure of the records “would fundamentally impair the
academic research process to the detriment of the public that benefits from the studies produced
by that research,” and that there was minimal public interest in the disclosure because all of the
important information, particularly regarding methodology and results, was already available. The
California court added that it was not creating a categorical “academic researcher's exemption,”
but emphasized that the public interest balancing had to be undertaken in every case.

e Every person

o Office hours

o Must be given suggestions for overcoming bases for denial of access

e Disclosure of exempt record = waiver of exemption

e Pretty much any air pollution records and info, except raw emissions data used to calculate such

Access records, which constitutes trade secrets

Rights e Purpose for access is irrelevant

e Entitled to response w/in 10 days, unless unusual circumstances call for extension (reasons for
extension must then be provided in writing to the requestor)

e No provision for a charge to view/inspect records

e Agency has 10 days to decide whether to comply with a request, if additional personnel need to
be consulted the 10 day period may be maxed at 14 days

Destruct | ® § 60201 — Legislative body can dispose of records if it determines not at all useful to anyone, and
ion of maintains list of all disposed records
Public e Can destroy public records pursuant to law

Records




